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Planned Giving as a Contractual Relationship Between Donor and Donee/Trustee 
 
Let’s disassemble Planned Giving and Planned Gifts.  In this memo, I am referring to the 
program (planned giving) as well as to the assets and vehicles (planned gifts). 
 
For this we need to go back to Module One, Session 2. I gave you two things I think you need to 
review—first, the Glossary and second, the chart I made for you with the three levels of gift 
vehicles. 
 
What is the point of going back to this?  I find that many development offices, large and small, 
have strange ideas on what planned giving really is.  As you know, I say it is major gift 
fundraising, just dealing with a broader range of assets, and some real creativity in using them as 
we did in the Mrs. A case.  And I have encouraged you to understand that you probably already 
do this type of fundraising, so to “start a planned giving program” simple means enhancing your 
current major gift program with more types of assets that are possibly, but not always, carried 
from the donor to the donee in some sort of vehicle—a gift structure. 
 
But historically, planned giving has been treated as something mystically separate from major 
gifts.  In some cases, it has been treated as something “special” as to the knowledge it takes to 
bring in “Planned Gifts”.  Something that takes a higher level of knowledge and expertise.  Is 
that true?  Or is it possibly that those who are not involved directly with planned gifts just don’t 
understand it and therefore see it as this “different thing”. 
 
Who am I referring to as these people who are not involved in planned gifts who have a wrong 
impression of what it really is?  Maybe your boss. And maybe until recently, you. 
 
I am hopeful that by this Module Three you are starting to see the truth—that planned giving 
(program) and planned gifts (assets and vehicles) are merely an extension and expansion of 
major gifts.   
 
I have seen a major shift over the last 15-20 years.  Actually, I have seen two and neither has 
moved in the right direction as far as I am concerned.  The first was that major giving programs 
were subsuming planned giving and making it more of a back-office function to the major gift 
program.  Some programs simply did not want planned giving at all any more.  Deferred revenue 
just fell out of favor altogether. Thus, planned giving programs just started to disappear from the 
landscape.   
 
Meanwhile, in the second shift, those still in planned giving started to move away from learning 
about technicalities of vehicles and assets.  Why?  I am not sure.  The newer planned giving 
programs, or what are called planned giving programs, moved to “Legacy Giving” Programs, 
which was a euphemism for many programs to do only” revocable deferred receipts”, as I call 
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them.  No wonder they are not the favorite of management.  I personally like cash on the 
barrelhead, too. 
 
Consequently, where planned giving programs remained functioning, they were deflated to 
bequests, and only in some of those Legacy Programs were they in the broader sense as we have 
discussed that include IRA beneficiary designations (not QCDs-qualified charitable distributions 
which are outright major gifts of cash), life insurance designations and revocable living trust 
gifts. 
 
In a segment of those Legacy Programs, some organizations did some charitable gift annuities, 
part outright gift and part purchase of an annuity, which become irrevocable deferred receipts 
where a state requires a large portion, sometimes more than 90% to be held in reserves until the 
annuitant dies. 
 
As I have said in prior Modules, whatever type of “Bequest” or “Legacy” Program exists, it is a 
necessary element of long-range gift receipts, just that they are promised not closed gifts.  It is 
also my opinion that counting them for campaigns is a risky deal and possibly unduly inflates 
numbers to make a campaign look better than it actually is in many cases. 
 
But maybe we need to completely redefine what is Planned Giving, since that term or the 
alternate term, Charitable Gift Planning, don’t seem to be going away. The terms are there, but 
the content is not. 
 
So, that is what we have been focusing on in the first two modules.  Content is added to those 
two terms by understanding that true major gifts encompass the smaller portion of major gifts 
that will come to you in an asset form (called planned gifts), and maybe that asset may pass 
between the donor and you (donee) by means of a bike, a bus, a car or a limousine (if you recall 
that module’s analogy—bike = gift annuity, bus = pooled income fund, car = charitable 
remainder trust, and limo = charitable lead trust) or planned gift vehicles.  Of course, we talked 
about the vehicles including several other things, too. 
 
If major gifts really include all of those items in the Major Gift Stack, some of which come to 
you by way of a vehicle, then it is time to learn about vehicles (Module Three) and assets 
(Module Four).  This means some reading on your part and more learning as you go along.  You 
cannot learn all of it at once. You need to start somewhere—and somewhere is here.  Along the 
way, you will learn about where to find more information to build your skills.  What I don’t want 
you to worry about is having to learn everything at once.  It just does not work that way. 
 
When I started learning French, it was so frustrating because I wanted a word but didn’t know it.  
I needed a syntax but did not have it.  I did not want to translate in my mind from English to 
French.  I just wanted the words and concepts to flow in French.  It took a while for that to 
happen, and once it did, I forgot the times it didn’t flow as easily.  I sang in French and dreamed 
in French, and I found words that expressed things that English did not have a precise word for, 
so I used a French word in the middle of a sentence in English (to the dismay of friends and 
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family).  I even learned to swear in French and also in Quebecois (to the dismay of my friends in 
Quebec).   
 
But along the way, I made some mistakes.  For example, when I first got to Quebec and met 
some people my age, I went to dinner with them.  When it was my turn to order, I bravely 
ordered in French and the three other companions laughed hilariously.  So did the waitress.  I 
asked what I said wrong.  They said I did not order a beef fondue, I ordered a melted Burgundian 
man. 
 
You will make mistakes, too.  But I hope not too many, and not too great.  It takes some time to 
build up your concepts.  Where do we start? 
 
Of course, like a weaver at her loom.  (Remember the quote I gave you at the very beginning 
from West with the Night, by Beryl Markham?) 
 

I should like to begin at the beginning, patiently, like a weaver at his loom.  I  
should like to say, ‘This is the place to start:  there can be no other.” 
 

The title of this memo states that planned giving (both assets and vehicles combined to create a 
form of major gift) is a contractual relationship.  What does that mean? 
 
Every major gift is based on a relationship you have created with your donor.  It may be more 
like an acquaintance than a friend, or it may be like your BFF.  But you have created a 
relationship.  All of the planned gifts on the Major Gift Stack—structured outright, irrevocable 
deferred receipts, revocable deferred receipts and double deferred receipts—are based on that 
same relationship.  It is a major gift relationship.   
 
Added to that is another layer—some form of contract, a contractual relationship with your 
donor on top of the major gift relationship. 
 
Let’s look back at the chart of planned gifts from Module 1, Session 2.  You see three levels of 
gift vehicles—bequests, irrevocable but outright, and irrevocable but deferred receipts.  There 
are 12 all totaled. 
 
Here’s the same in list form: 
 
Wills 
Living Trusts 
IRA Benis 
Life insurance benis 
Outright contracts such as deeds, leases, contracts 
Charitable gift annuities 
Bargain sales (part sale and part gift) 
Charitable lead trust 
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Pooled income fund 
Charitable remainder trust 
Life estate-remainder in farm or residence 
Charitable gift annuities where reserves are required 
 
Now I need to tell you that there are really only three types of gift vehicles: 
 
Wills 
Contracts 
Trusts 
 
 Why do I say that? 
 
A Will is by one party alone, the testator 
 
A Contract is by two parties 
 
A Trust is by (or for) three (and sometime more) parties 
 
 
So, let’s identify which are which: 
 
A Will is a Will.  It is the document itself.  A bequest is something in a Will that gives something 
to someone.  And actually, in a Will there are different types of transfers, bequests, devises, 
legacies, contingent gifts, specified gifts, gifts of residue and more. 
 
Contracts are between two parties, thus,  
 
 IRA beneficiary designations are between the IRA owner and the recipient beneficiary 
 Life insurance beneficiary designations are between the policy owner and the beneficiary 
 A deed is between the grantor and the grantee 
 A lease is between the landlord and the tenant 
 The gift annuity is between the donor and the issuing charity 
 A bargain sale is between the donor and the donee as to the gift and the donee as to the 

purchase 
 A life estate-remainder gift (which is a form of a deed) is between the deed grantor 

(donor) and the deed grantee (charitable donee) 
 
And trusts are among three parties, 
 
 Charitable lead trusts, grantor or settlor (donor), trustee and beneficiaries 
 Charitable remainder trusts, grantor or settlor (donor), trustee and beneficiaries 
 Pooled income funds (generally in the form of trust), grantor or settlor, (donor), trustee 

and beneficiaries 
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That should take the steam that inflates these concepts unnecessarily out so you stop worrying 
about these gift vehicles! 
 
Next up is a series of charts so you understand these better. 
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